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MARYLAND DEPARTMENT OF TRANSPORTATION
MARYLAND AVIATION ADMINISTRATION
CONCESSION CONTRACT
FOR THE NON-EXCLUSIVE RIGHT TO OPERATE A
PREARRANGED COMMERCIAL
GROUND TRANSPORTATION SERVICE
AT
BALTIMORE/WASHINGTON INTERNATIONAL
THURGOOD MARSHALL AIRPORT

THIS CONCESSION CONTRACT (“Contract”) is made this ___day of :

20 , by and between the Maryland Aviation Administration, a modal agency of the Maryland

Department of Transportation ("Administration") acting for and on behalf of the State of
Maryland , located at Third Floor, Airport Terminal Building, Baltimore/Washington International
Thurgood Marshall Airport, Maryland 21240-0766 and ("Contractor™), whose address
is

WHEREAS, the State of Maryland owns and the Administration operates the
Baltimore/Washington International Thurgood Marshall Airport (“BWI Marshall Airport”),
located in Anne Arundel County, State of Maryland; and

WHEREAS, Administration operates the Airport for the promotion, accommodation and
development of air commerce and air transportation between the Baltimore-Washington
Metropolitan Areas and other cities of the United States and cities of other nations of the World;
and

WHEREAS, ground transportation is essential to the proper accommodation of airline
passengers and other persons using the Airport; and

WHEREAS, it is the intent and desire of Administration that passengers shall have
available to them high quality transportation services adequate to meet the requirements of airline
passengers and their accompanying luggage; and

WHEREAS, under COMAR Title 11, Department of Transportation, Subtitle 03 Maryland
Aviation Administration, Chapter 01.05 Commercial Vehicles and Courtesy Vehicles, a
commercial vehicle or courtesy vehicle may not conduct business at the Airport unless a
courtesy/commercial vehicle permit (“Airport Permit”) is first obtained from Administration; and

WHEREAS, under 85.408(a)(2)(ii),(b) and (c) of the Transportation Article, Annotated
Code of Maryland, Administration hereby grants Contractor the non-exclusive privilege of

operating a Prearranged Commercial Ground Transportation Service; and
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WHEREAS, Administration desires to enter into this Contract with Contractor on the
terms and conditions set forth herein for this purpose;

NOW, THEREFORE, in consideration of the mutual covenants and obligations to be
performed and other good and valuable consideration, the receipt and sufficiency of which is

hereby acknowledged, the parties agree as follows:

ARTICLE |
RECITALS

The recitals set forth above are hereby incorporated and made a part of this Contract.

ARTICLE Il
AIRPORT PERMIT

Administration grants to Contractor a non-exclusive Airport Permit to provide Prearranged
Commercial Ground Transportation Services on Airport Property. Contractor is hereby authorized
to operate its vehicles on Airport Property by the most direct authorized route to/from areas
designated by Administration (as shown on Exhibit “A”) to drop-off or pick-up pre-reserved or pre-
arranged passengers and their accompanying luggage. Contractor agrees to use the designated
area(s) on Airport Property for the sole purpose of operating a Prearranged Commercial Ground
Transportation Service during the period specified in Article 111 of this Contract. Contractor shall
engage in the business of transporting passengers for hire from Airport Property to passenger’s
destination or from passenger’s origination to Airport Property. Contractor shall provide no other
commercial activity or services on Airport Property unless expressly authorized by Administration in
writing. Contractor’s use of Airport Property shall not interfere with the normal use of the Airport
by the public and/or other Airport users. Contractor understands and agrees that its use may be in
common with other users of the designated area identified on Exhibit “A.” Contractor agrees to
abide by the rules and regulations established by Administration or Administration’s designee,
including but not limited to the attached Exhibit “B, ” Commercial Ground Transportation Rules &
Regulations , incorporated by reference. Administration reserves the right to revise rules and
regulations from time to time with thirty (30) calendar days’ notice and Contractor agrees to abide

by any revisions or interpretations promulgated by Administration.



ARTICLE Il
TERM

The term of this Contract shall include the Pre-Commencement Period and Operational Period, as

defined below.

A.

Pre-Commencement Period

1. The “Pre-Commencement Period” of this Contract shall begin as of the date that the

Contract is executed by Contractor and Administration.

2. During the Pre-Commencement Period, Contractor shall:

Submit an affirmative statement that Contractor shall comply with Maryland
State law and all current and future rules and regulations governing
Prearranged Commercial Ground Transportation Services as well as with all
applicable Airport rules and regulations governing the operation of ground
transportation services;

Submit an affirmative statement that Contractor informed each individual
(“Driver(s)”) operating the vehicles utilized to provide the services under
this Contract (“Vehicle(s)”) regarding the requirement that Drivers shall
comply with Maryland State law and all current and future rules and
regulations governing such services;

Submit to Administration an affirmative statement that each Driver has a
valid driver’s license, title to the Vehicle, if owned by Driver, valid
insurance meeting regulatory requirements, and that record checks and
criminal history checks have been performed for each Driver;

Submit to Administration a complete and comprehensive schedule of all
vehicles Contractor proposes to operate on Airport Property. Contractor
shall include vehicle make, model, vehicle year and tag number for each
vehicle that is to be authorized to operate on Airport Property. Any vehicle
not listed or provided to Lessor will not be authorized to operate at the
Airport; and

Provide Administration with evidence of Contractor’s insurance as

referenced herein.

3. The Pre-Commencement Period shall end on a specific date provided in written

notification from Administration to Contractor when the obligations of Contractor



stated in Section A.2 above have been satisfied, as determined by Administration.
Contractor recognizes that Administration, by issuing such written notification, is
not validating or certifying the completeness of such approvals and permits. If
Contractor fails to obtain all necessary approvals and permits listed in Section A.2
above within sixty (60) calendar days following the date of execution of this
Contract, Administration shall have the right to terminate this Contract with five (5)

calendar days’ prior written notice to Contractor.

B. Operational Period

The Operational Period (“Term”) of this Contract shall commence upon Administration’s
notification to Contractor in writing of the specific date of the Term, which shall last for a
period of three (3) years subject to earlier revocation as provided herein. This Contract

may be cancelled with or without cause by Administration, upon thirty (30) days’ advance

written notice to Contractor, and as otherwise provided in this Contract.

ARTICLE IV
KNOWLEDGE OF THE GROUND TRANSPORTATION SERVICE
AND CONDITIONS OF AGREEMENT

Contractor acknowledges that it has investigated and satisfied itself as to all circumstances and
conditions affecting this Contract and acknowledges that any failure by Contractor to acquaint
itself with the circumstances and conditions affecting ground transportation services at the Airport
does not relieve Contractor, employees, agents, or representatives from responsibility for properly
determining the difficulty and costs of successfully performing under this Contract. Contractor
acknowledges that Administration assumes no responsibility for any conclusions or interpretations
made by Contractor, nor does Administration make any guarantees concerning the number of

airlines or the volume of passenger traffic that will use the Airport in the future.

ARTICLE V
COMPLIANCE WITH RULES AND REGULATIONS

Contractor, its employees, agents, or representatives shall abide by and conform to all current and
future laws, ordinances, statutes, directives or conditions, rules and regulations, federal, State,

county or local governmental orders, orders issued, given, or imposed by Administration, and/or



Tenant Directives lawfully exercising jurisdiction over the Airport or in any manner effecting:

Use or occupancy of Airport property,

Use of roadways, curbs, sidewalks and parking areas in and about the Airport,
Contractor’s occupation or use of the Airport,

Courtesy/commercial vehicle operations,

Use of designated vehicle exchange areas,

Display of manifest showing an active Prearranged Commercial Ground Transportation
Reservation in response to requests by Administration or its designee,

Reporting of Prearranged Commercial Ground Transportation Reservations to
Administration or its designee in an electronic format or other method requested by
Administration,

Use of Administration-approved trade dress and/or placards, and

Airport ground transportation service providers.

ARTICLE VI
SCOPE OF SERVICES

Contractor’s commercial activities are permitted at the Airport only when expressly
authorized in writing by and in the manner prescribed by Administration, pursuant to
COMAR 11.03.01.05(A).

Contractor, at its sole cost and expense, shall establish, operate, and manage a high-quality
and efficiently operated Prearranged Commercial Ground Transportation Service at the
Airport, as set forth herein. The Prearranged Commercial Ground Transportation Service
must be established, operated, and managed in a manner that meets the requirements
established by Administration.

In order to conduct a Prearranged Commercial Ground Transportation Service, Contractor
shall obtain all required permits and licenses, including but not limited to Administration’s
airport permit, and automated vehicle identification transponder(s), if required by
Administration. During the Contract term, if Contractor fails to timely obtain and to
continue maintain all required permits and licenses and to provide written evidence to
Administration and/or its designee regarding the existence of required permits and licenses,

Administration may immediately terminate this Contract. Contractor shall not be permitted



to begin operating a Prearranged Commercial Ground Transportation Service at the Airport
until it has received Administration’s approval.

Contractor shall be specifically prohibited from cruising Airport property without a
customer and may not initiate any verbal or mechanical solicitation of business at the
Airport.

Contractor acknowledges that this Contract does not include the right or privilege to
operate a package or luggage express service at the Airport by either picking-up or
delivering packages or luggage at the Airport. Violations may result in revocation or
suspension of this Contract.

Contractor shall ensure each Driver has a valid driver’s license and any other permit
required by law to operate a Vehicle in the State of Maryland. If Contractor does not
provide the Commercial Vehicle, Contractor is responsible to ensure that the Driver holds
the title to the Vehicle and carries types and amounts of insurance required by law.
Contractor shall submit such information, as applicable, to Administration or its designee

in accordance with Contract Article XXVIII, Notices; provided that the request for

information is reasonably related to the performance of this Contract.

Contractor shall maintain accurate and up-to-date records of all Drivers providing services
under this Contract and shall, on an annual basis, provide a list of approved Drivers to
Administration or its designee, together with an affirmative statement that it has informed
all such Drivers of the requirements set forth in Article 111.A.2 of this Contract. This roster
will not provide names, but will provide unique identifiers, and shall be included with
Contractor’s monthly report in accordance with Contract Article XV.A.

Vehicles used to Prearranged Commercial Ground Transportation Services shall be in good
operating order, free from exterior and mechanical defects, and kept in a clean, neat
condition, both inside and outside. Vehicles must be free from body damage, including
windshield and windows.

Contractor shall take reasonable steps to ensure that all Vehicles have vehicle placards
and/or trade dress that makes Vehicles readily identifiable within fifty (50) feet as being

operated by a Prearranged Commercial Ground Transportation Driver.



P.

Drivers are prohibited from performing a pick-up and drop-off at any location on Airport
Property other than those designated for such purposes and assigned to Contractor as
identified in Contract Article XII, Premises.

Contractor shall take reasonable steps to ensure that Drivers pick-up and drop-off only at
those areas designated by Administration, and then promptly depart.

Vehicles shall not dwell in the pick-up and/or drop-off Area(s) for a period greater than
fifteen (15) minutes or Contractor shall be subject to dwell time penalties.

Contractor, its employees, agents, or representatives shall not engage in any activity at the
Airport other than those specific rights outlined in this Contract without prior written
approval of Administration.

Contractor, its employees, agents, or representatives shall immediately comply with
reasonable requests from Airport operations staff, Administration’s designee, or law
enforcement, including but not limited to requests to see proof of insurance, driver’s
license and vehicle registration, placard, or manifest showing an active Prearranged
Commercial Ground Transportation Service reservation.

Contractor shall comply with all applicable rules, regulations, and directives promulgated
by the State of Maryland and Administration for the care, operation, maintenance, and
protection of the Airport. The rules, regulations, and directives shall include, but shall not
be limited to Airport rules, regulations, and directives which prohibit:

1. Soliciting of business at the Airport, that is, Contractor’s business is to be
conducted at the Airport on a prearranged reservation basis. Passengers may make
reservations using a software application or other technology. Any action that is
contrary to the foregoing prescribed method of conducting business and any action
by a Driver, employee or representative of Contractor to market or sell Prearranged
Commercial Ground Transportation Services or other transportation services at the
Airport is considered “Soliciting;” and

2. Loitering, eating, sleeping, smoking or other conduct that may be detrimental to the
image of the Airport in areas wherein such activities are prohibited; and

3. Leaving a Vehicle unattended outside the designated Staging Area.

Contractor shall respond to customer complaints regarding the Prearranged Commercial

Ground Transportation Service. Contractor's operating procedures shall provide for



replying electronically, promptly and courteously, to each Airport customer complaint, as
appropriate. In any event Contractor shall, within five (5) business days of the date that the
complaint is first received, make an appropriate response to the customer, which, may
consist of an acknowledgement of the complaint and a statement of further action to be
taken by Contractor, if required.

Contractor shall ensure that its representatives, agents, and employees shall at all times
maintain the highest standard of service and shall be courteous, polite, and inoffensive in
their conduct and demeanor.

Contractor shall comply with Administration's Airport Security Plan.

Upon notice that a Driver, employee, or representative(s) have engaged in any activities, or
conducted, marketed, or sold any other businesses or services at the Airport other than the
specific rights outlined in this Contract without the prior written approval of
Administration, Contractor shall cooperate with Administration to take steps to prevent the
conduct from occurring again.

Take all reasonable measures to maintain, develop, and increase the business conducted by
Contractor at the Airport and not divert, or cause, or allow to be diverted, any business
away from the Airport.

Drivers must be prepared to present an electronic waybill or manifest to any law
enforcement officer, Administration, or representative of Administration upon request.
Contractor shall adopt all current and future regulations and policies of Administration for

Prearranged Commercial Ground Transportation Services at the Airport.

ARTICLE VII
OPERATING RIGHTS

Administration shall, at its sole option, obtain full and free competition in soliciting
proposals from other Prearranged Commercial Ground Transportation Services in the event
that Administration chooses to award or grant similar rights to other ground transportation
contractors.

Contractor shall submit to Administration, for its prior written approval, all requisite
authorization to operate as a Prearranged Commercial Ground Transportation Service or
written evidence that such authorization has already been received from the necessary

governmental entities. During the Term of this Contract, Contractor shall promptly seek



prior written approval by Administration for any application it intends to make for any
amendment to its permit authority, or for any additional authorities affecting its operations
at the Airport and provide copies to Administration of any such amendments or additional
permits.

C. During the Term of this Contract and subject to Contractor’s compliance with all
applicable federal, State, county and local laws and regulations, and subject to the Airport’s
rules and regulations, Contractor shall possess the right of ingress to and egress from the
Airport by authorized Commercial VVehicle bearing valid Airport Permit, trade dress, and/or
placard, with an active Prearranged Commercial Ground Transportation Service

Reservation, as required by Contractor’s standard operating procedures.

ARTICLE VI
CONDUCT OF BUSINESS

Contractor shall have the right to use public Airport facilities in common with others authorized to
do so, which right shall be exercised in accordance with the laws of the United States of America
and the State of Maryland, the rules and regulations promulgated by their authority with reference
to aviation and air navigation, and all reasonable and applicable rules and regulations of

Baltimore/Washington Thurgood Marshall International Airport.

ARTICLE IX
SIGNS AND ADVERTISING

Contractor shall not install, erect, affix, paint, display or place or permit the installation, erection,
affixation, painting, display, or placement of any sign, lettering, or other advertising device or
media in, on, or about the Airport or any portion thereof, without the prior written consent of
Administration. Any and all signs, lettering, or other advertising device or media, or any
replacement thereof, which may be permitted by Administration shall be subject to, and comply
with, Airport signage standards now in effect or as may be hereafter modified or amended. At its
sole cost and expense, Contractor shall remove or cause the removal of such items on or before the
expiration date or any earlier termination date, without injury or damage to or defacement of any
part of the Airport. Contractor agrees to promptly restore to original condition any portions of the
Airport on which advertising materials are attached, or at Administration’s option, pay for the

costs of restoration performed by Administration.



ARTICLE X
VEHICLE CONDITION AND MAINTENANCE

All Vehicles must be maintained in good and safe mechanical condition and otherwise in
compliance with State regulations. In addition, all Vehicles must be clean and free of any visible
damage. Lessor or its designee reserves the right to perform periodic spot vehicle inspections to

determine that Vehicles are in compliance with standards set forth in this Contract.

Administration will not authorize vehicle maintenance activities (e.g. engine tune ups, tire
changes, oil/oil filter changes, car washing or cleaning) on the Airport or any other property owned
or controlled by Administration, except for any Administration approved facility that provides
such services to the general public. Administration will not provide and/or lease any existing
maintenance facilities on the Airport for the maintenance or cleaning of Contractor’s Commercial

Vehicles or other equipment.

ARTICLE XI
REVOCATION OR SUSPENSION OF AIRPORT PERMIT

Administration may revoke or suspend Contractor’s airport permit at any time it fails to conform
with the terms, provisions and conditions of this Contract and/or the rules and regulations
pertaining to Commercial Ground Transportation Services found in Exhibit “B.” COMAR
11.03.01.05-3(A) sets forth the appeal rights of any entity operating courtesy/commercial vehicle
services at the Airport whose Airport Permit has been denied, revoked or suspended.

ARTICLE XII
PREMISES

Contractor may be assigned the following areas on the Airport for the establishment and conduct
of a Prearranged Commercial Ground Transportation Service. The location of assigned areas and
premises on the Airport is subject to change by Administration at any time upon ten (10) calendar
days’ prior written notice to Contractor:
A. Office Space.
Contractor may request office space, which if available, will be subject to standard Airport
rental rates for such space. If accepted, for the period that this Contract is in effect
Contractor shall be required to pay the standard rental rate for the assigned office space at
the rates set forth in Attachment No. 1, BWI Marshall Airport Tenant Directive 401.1,

10



Standard Rates and Fees at BWI Marshall Airport, and all future revisions thereto
(incorporated by reference).

Passenger Loading and Unloading Positions.

Contractor shall utilize the non-exclusive location(s) identified in Exhibit “A-1" for all
inbound passenger drop-off and outbound passenger pick-ups from the Airport. Driver
must remain with the vehicle at all times while the vehicle is at the Passenger Loading and
Unloading Position. Driver must vacate the Passenger Loading and Unloading Position
immediately upon loading and unloading passenger (s) and their accompanying luggage.

Employee Parking.

Employees of Contractor shall be permitted to park their personal vehicles in the employee
parking area, subject to the same terms and conditions of use as are applicable to
employees of other tenants, air carriers, concessionaires, etc., using the employee parking
lots of the Airport at the fees established by Administration. The Airport employee parking
lot shall not be used for the parking of Contractor's commercial vehicles.

Vehicle Staging Area.

Contractor will be allowed to have non-exclusive use of a vehicle staging area at
Administration’s “Lot 8” Parking Lot located at Elkridge Landing Road and Terminal
Road as set forth in Exhibit “A-2” or as designated by Administration. This vehicle staging
area will be provided by Administration at no additional cost to Contractor in exchange for
services. Contractor may not park or stage in any other area to wait for a Prearranged
Commercial Ground Transportation Service Reservation. Maintenance or washing of
Vehicles will not be permitted at the vehicle staging area.

Non-Traditional Operating Area(s).

Contractor may submit a request or proposal for non-traditional services (additional
amenities, premium customer services, etc.) provided at locations on or off Airport
Property to enhance its ground transportation operations. If applicable, Administration
may designate specific Airport facilities or portions thereof for Contractor’s use to provide
non-traditional services as approved by Administration. If Contractor’s proposed non-
traditional services are approved, and the Administration has designated specific Airport

facilities or portions thereof for the conduct of such services, then the assigned areas will
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be subject to the appropriate rental/use fees in accordance with Tenant Directive 401.1,
Standard Rates and Fees at BWI Marshall Airport.

ARTICLE XIII
FINANCIAL LIABILITY OF ADMINISTRATION AND CONTRACTOR

Administration and Contractor are not and shall not be considered as joint venturers, partners,
or agents of each other and none shall have the power to bind or obligate the other except as set
forth in any contract agreed to by said parties. There shall be no liability on the part of
Administration to any person for any debts incurred by Contractor or by any business
conducted on or off the Airport in connection with the operations of the ground transportation

concession at the Airport unless Administration agrees in writing to pay such debts.

ARTICLE XIV
CONSIDERATION FOR CONCESSION RIGHTS

A. In consideration of the rights and privileges to be granted to the Contractor by
Administration and in addition to any rents or other fees paid to Administration or its
designee for Premises referenced in Contract Article XI1 or otherwise referenced
herein, Contractor shall pay to Administration or its designee a Per Trip Fee of Three
Dollars and Fifty Cents (US$3.50) for each trip conveying passengers to or from
Airport Property. The Per Trip Fee may be adjusted during the period the Contract is in
effect in accordance with Tenant Directive 401.1, Standard Rates and Fees at BWI
Marshall Airport. Within fifteen (15) days after the end of each calendar month,
Contractor shall forward the monthly Per Trip Fee payment to Administration or
Administration’s designee.

B. The Per Trip Fee in accordance with Article XIV.A above shall be adjusted during the
period the Contract is in effect in accordance with BWI Marshall Airport Tenant
Directive 401.1, Standard Rates and Fees at BWI Marshall Airport. Within twenty
(20) days after the end of each calendar month, Contractor shall forward the monthly
Per Trip Fee payment to Administration or its designee.

C. An itemized report as detailed in Article XV.A shall be forwarded to Administration
and/or its designee along with the monthly payment, which may be submitted via wire

transfer.
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D. All payments due and payable shall be paid by electronic fund transfer to the following:

Payee: State of Maryland-Maryland Aviation
Administration
52-6002033

Bank: Wells Fargo Bank, N. A.

420 Montgomery Street
San Francisco, CA 94101
ABA Routing Number: 121000248

Swift Code: WFBIUS6S
Chips Code: 0407
Account: 4105085690 Checking
Wells Fargo Contact: May Wong 667-260-5220 phone
E. Concurrent with remittance, monthly reports shall be forwarded electronically to:

Maryland Aviation Administration
Accounts Receivable
MAAacctsreceivable@bwiairport.com

With a copy sent to:

Maryland Aviation Administration

Director, Office of Commercial Management
Third Floor, Terminal Building

P.O. Box 8766

BWI1 Airport MD 21240-0766

MAAocm@bwiairport.com

F. Payments not received within ten (10) calendar days from date due may be assessed an
additional one and one quarter percent (1.25%) fee per month late charge until paid. In the
event Contractor’s past due account is forwarded by Administration to the State of
Maryland Central Collection Unit (CCU), Contractor will be responsible to pay CCU’s

standard collection fees in addition to any amounts due to Administration.

ARTICLE XV
REPORTING/RECORD KEEPING REQUIREMENTS

A. Monthly Report. Within fifteen (15) calendar days after the expiration of each calendar

month during the term of the Contract and any extension thereof, concurrently with the
remittance of payments to Administration or its designee, Contractor shall deliver a
Certified Statement. This Certified Statement shall be a detailed summary statement

13
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similar to that provided in Exhibit “C,” signed and certified by an authorized representative
of Contractor, which provides all statistics showing the exact number of inbound and
outbound trips by origin/destination, number of passengers and whether the passenger
boarded at the Airport Terminal Building, BWI MARC Rail Station, Rental Car Facility, or
other Airport Property, the off-Airport geographic location of passenger pickup and drop-
off and the last or first (3) digits of the vehicle license plate number for each corresponding
transaction.

Annual Report. Within ninety (90) days of the end of each Contract Year, Contractor, at its

own cost and expense, shall provide to Administration an Annual Report of the
Prearranged Commercial Ground Transportation Service activity and fees paid to
Administration or its designee under this Contract for the preceding Contract Year. This
Annual Report shall be prepared by an independent certified public accountant (CPA)
following the CPA’s attestation audit, which has been performed in accordance with the
standards set out in AT Section 101 of the Attestation Standards of the American Institute
of Certified Public Accountants, of the systems, processes and procedures the Contractor
utilized to collect, record, and transmit the information that was used in preparing, as well
as the information that was reported in, the Certified Statements submitted to
Administration or its designee during the Contract Year covered by the audit.
Administration reserves the right to reject the Contractor’s choice of CPA if the CPA does

not, in Administration’s view, have the appropriate standing and reputation.

The Annual Report shall include an opinion by the CPA (i) as to whether or not the
systems, processes and procedures of the Contractor fairly and accurately compiled,
recorded, and transmitted, in all material respects, the information referenced above in
Section A, and (ii) as to whether or not the number of trips, as well as the amount of Per
Trip Fees and Privilege Fees, if applicable, as stated in the Monthly Reports and Certified
Statements submitted to Administration for the Contract Year covered by the audit, fairly
and accurately presented, in all material respects, both the actual number of such trips
occurring at the Airport and the amount of such fees the Contractor was required under this
Contract to remit to Administration. Should the CPA render a qualified opinion that is
unsatisfactory to the Administration, Administration may consider Contractor in default

and cause the Contract to be terminated and immediate revocation of Administration’s
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Airport Permit and/or authorization to operate.

The Annual Report shall also include an opinion by the CPA as to whether or not the
number of trips (inbound and outbound), Per Trip Fees and Privilege Fees, if applicable,
reported in the Monthly Operating Reports and Certified Statements submitted to
Administration for the months within the Contract Year covered by the audit (i) have been
audited by the CPA in accordance with AICPA Standards, and (ii) are in accordance with
the terms and conditions of this Contract.

If the Annual Report indicates that the amount of Per Trip Fees and/or Privilege Fees
actually paid by the Contractor to Administration was less than the amount of the Per Trip
Fees and/or Privilege Fees due and owing to Administration for such period under the
terms of this Contract, then the Contractor shall pay the difference plus an additional
charge equal to fifteen percent (15%) of the underpayment to Administration no more than

thirty (30) calendar days after it provides the Annual Report to Administration.

If the Annual Report indicates that the amount of Per Trip Fees and/or Privilege Fees
actually paid by the Contractor to Administration was greater than the amount of the Per
Trip Fees and/or Privilege Fees due and owing to Administration for such period under the
terms of this Contract, then the amount of such excess shall, at the option of
Administration, either be paid in lump sum within thirty (30) days or credited to the Per
Trip Fees or Privilege Fees next due from the Contractor to Administration, unless the
Contract has been revoked, terminated, or expired, in which event such amount shall be
promptly refunded by Administration to the Contractor. Contractor shall not assume any
credit and shall not apply any credit to fees due to Administration until the Contractor

receives written approval from Administration for such credit.

Annual reports shall be forwarded to:

Maryland Aviation Administration

Director, Office of Commercial Management
Director, Office of Ground Transportation
P. O. Box 8766 (Omit for FedEx, UPS, etc.)
Third Floor, Terminal Building

BW!1 Airport MD 21240-0766
MAAocm@bwiairport.com
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With a copy sent to:

Maryland Aviation Administration
Accounts Receivable
MAAacctsreceivable@bwiairport.com

Acceptance of Reports and Payments. The acceptance by Administration or its designee of

any statement of Contractor or of any payment from Contractor shall not be deemed a
waiver of the right of Administration or its designee to claim additional payment is due
after a review and inspection of Contractor’s books and records.

Record Keeping. Contractor shall maintain all its records relating to performance of this

Contract in accordance with generally accepted accounting principles and the records shall
be organized in a manner to permit an audit to be conducted in a reasonable manner. Such
records shall be true and accurate, complete and detailed, showing all costs incurred and
revenues collected by Contractor in performance of the Contract, together with source
documents and supporting data. Such records shall include, but not necessarily be limited
to all invoices and billings received from Administration and records of payment thereof
(which may include, without limitation, electronic media compatible with the computers

available to Administration or computer-generated hard copies).

Contractor shall retain such records (originals, not copies) pertaining to each year of its
operations under this Contract for a period of not less than three (3) calendar years
following the last day of each Contract Year within the term of this Contract. Prior to the
end of each such three (3) year period, Contractor shall, in writing, notify Administration
of Contractor’s intent to dispose of any such records, not later than one hundred twenty
(120) calendar days in advance of such disposal. Administration reserves the right to
request Contractor to extend the record retention period for an additional two-year period.
Administration shall, in writing, notify Contractor as to whether or not Administration shall
exercise such right, within ninety (90) calendar days following receipt of notice of intent to

dispose from Contractor.

Notwithstanding the foregoing, records pertaining to unresolved disputed items are not
subject to the three (3) year limitation for retention and shall be retained beyond such three
(3) year period until such dispute is resolved to the satisfaction of the Administration.
Following such resolution, Contractor shall comply with the notice procedure set forth with

16


mailto:MAAacctsreceivable@bwiairport.com

respect to notice of disposal of records pertaining to such disputed items. Contractor shall
maintain and supply to Administration minutes of all meetings conducted with the
Administration within ten (10) calendar days enumerating specific points agreed upon and
specific actions to be taken pursuant to that meeting.

Audits. Contractor shall maintain and make available for inspection by Administration
upon reasonable demand, such books, records, and other materials as would normally be
examined by an independent, CPA pursuant to generally accepted auditing standards in
performing an audit of Contractor’s operations under this Contract. Such books, records,
and other materials shall contain detailed records of Contractor’s transactions and receipts
related to its Prearranged Commercial Ground Transportation Service at the Airport in a

form consistent with good accounting practice.

Administration shall have the right, upon a reasonable time frame after providing notice to
Contractor, to cause an audit (in addition to the Annual Report under Article XV.B) to be
made of the (i) systems, processes and procedures used by Contractor in compiling,
recording, and transmitting the information referenced in Article XV.A-C, and (ii)
Contractor’s books, records, and other materials referenced above in order to determine the
correctness of such information as reported in one or more Certified Statements submitted,

and of the amount of fees paid by Contractor during the period covered by the audit.

If, as a result of an audit performed under this Section, it is established that additional fees
are due from Contractor to Administration, Contractor shall, upon written demand from
Administration, pay to Administration such additional fees, within thirty (30) days from the
date of the written notice from Administration, together with an additional charge equal to
fifteen percent (15%) of the underpayment. If Contractor fails to make such payment
within thirty (30) days from the date of the written demand, Administration, in its sole
discretion, may, deduct the amount due from Contractor’s Performance Guarantee and/or
suspend or revoke this Contract. Further, if such audit establishes that Contractor has
understated and underpaid fees over the period covered by the audit by three percent (3%)
or more, then the entire expense of such audit, whether conducted internally or externally

by Administration, shall be paid by Contractor.
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If, as a result of an audit performed under this Section, the audit reveals that the records of
Contractor are in such a state that the fees due to Administration cannot be audited; the
entire expense of Administration’s efforts to conduct the audit shall be borne by
Contractor.

Administration will invoice Contractor for the expenses referenced above. Payment shall
be made within thirty (30) days from the date of the invoice. If Contractor fails to remit

payment of the invoice within thirty (30) days from the date of invoice, Administration, in
its sole discretion, may, deduct the amount due from Contractor’s Performance Guarantee

and/or suspend or revoke this Contract.

Administration's inspection and audit rights under Article XV.E shall survive the
expiration, revocation or suspension of this Contract and shall not be affected by
Administration’s acceptance of Contractor’s Monthly Reports and Certified Statements and

its payment of Per Trip Fees and Privilege Fees.

ARTICLE XVI
INSURANCE

Contractor shall, at its own cost and expense, purchase or acquire and carry in effect, through the
Contract Term a policy or policies of insurance, with a reputable insurance company that is
financially sound and, when possible, authorized to conduct business in the State of Maryland and
upon whom process in any suit or action or other proceeding in the courts of the State of Maryland
or of the United States may be served. Contractor shall be insured against all liability, subject to
policy terms, conditions and exclusions, for injuries to persons (including wrongful death) and
damages to property caused by Contractor’s use of the Airport or otherwise caused by Contractor’s
activities and operations on the Airport. Policy limits are to be in the minimum(s) set forth below,
which may be increased by Administration, as deemed necessary. Said levels of insurance are to
cover claims arising in connection with this Contract and shall not be subject to any degree of
depletion as a result of claims arising in connection with other activities undertaken by the
Contractor.

A. Self Insurance.

Administration reserves the right in its sole discretion to approve or disapprove any request

that Contractor may make to satisfy its general liability and/or its automobile liability
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insurance obligation hereunder by self-insuring. In accordance with the requirements of

Section J, Evidence of Insurance of this Article, if Contractor seeks to satisfy its general

liability and/or automobile liability insurance obligations hereunder by self-insuring, it

shall timely provide to Administration, a statement on Contractor’s letterhead that it is self-

insured for general liability and/or automobile liability and that it has adequate reserve

funds for any loss that may occur. In the event that Contractor is approved to be self-

insured, the letter must be signed by an authorized representative and must include the

following language or equivalent concepts:

1.

Please be advised that, for the purpose of providing insurance coverage for general
liability and/or automobile liability, Contractor does not purchase commercial
insurance, but instead acts as a fully self-insured entity.

Contractor maintains specific and sufficient funds in its self-insurance reserve and
is authorized by statute and charter to provide additional funds in amounts sufficient
to pay any monetary judgments and/or losses which may be levied against
Contractor.

Contractor recognizes and affirms its responsibility to accept liability for damages,
and to pay such damages from its own funds, in those instances where insurance
would otherwise have been provided and would have been required to pay such
losses on behalf of Contractor.

Contractor has met the requirements of the Maryland Motor Vehicle Administration
to be self-insured. Note that requirements for self-insurance of motor vehicles in
Maryland are found in Section17-103 of the Transportation Article of the

Annotated Code of Maryland and in COMAR 11.18.02.

Commercial General Liability Insurance. Contractor, if not self-insured for general

liability, shall maintain commercial general liability (CGL)

1.

The CGL insurance shall be a limit of not less than One Million Dollars
($1,000,000) for each occurrence and Two Million Dollars ($2,000,000) in the
aggregate,

The CGL insurance shall be written on ISO form CG 00 01 01 96 (or a substitute
form providing equivalent coverage) and shall cover, but not be limited to liability

arising from the premises, operations, independent contractors and subcontractors,
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products-completed operations, personal injury, and advertising injury, and liability
assumed under an insured contract, and contain separation of insureds (cross
liability) condition. Explosion, collapse, and underground property damage liability
shall not be excluded.

3. The CGL insurance shall apply as primary insurance with respect to any other
insurance or self-insurance programs afforded to Administration. There shall be no
endorsement or modification of the CGL to make it excess over other available
insurance. If the CGL states that it is excess or pro rata, the policy shall be
endorsed to be primary with respect to the additional insured.

4. Waiver of Right of Recovery and Subrogation. Contractor shall waive all rights
against the State of Maryland, the Maryland Department of Transportation
(“MDOT”), Administration, and their authorized officers, directors, agents,
employees, volunteers, and representatives with respect to obligations assumed by
Contractor under this agreement.

5. Additional Insureds Endorsement. The CGL, and if necessary, commercial
umbrella insurance shall be endorsed to include the State of Maryland, MDOT,
Administration, and their authorized officers, directors, agents, employees,
volunteers, and representatives as additional insureds via blanket endorsement, not
named insureds, as their interest may appear in connection with the Contract. A
policy endorsement evidencing the same shall be provided to Administrator in

accordance with Section J, Evidence of Insurance below.

C. Commercial Automobile Liability Insurance.

1. Contractor shall, if not self-insured for automobile liability, maintain automobile
liability insurance and, if necessary, commercial umbrella liability insurance for any
vehicle operated under this Contract with a limit of not less than One Million
Dollars ($1,000,000) for each accident

2. Such insurance shall cover liability arising out of Vehicles to be operated under this
Contract.

3. A schedule of the vehicles covered under the policy shall be provided to
Administration. Alternatively, if VVehicles are covered under a blanket endorsement,

a copy of said endorsement shall be provided to Administration.
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Coverage shall be written on ISO forms CA 00 01 CA 00 05, CA 00 12, or CA 00
20, or equivalent. If necessary, and if agreed to by Contractor’s insurer, the policy
shall be endorsed to provide contractual liability coverage equivalent to that
provided in the 1990 and later editions of CA 00 01.

Waiver of Right of Recovery and Subrogation. Contractor shall waive all rights
against the State of Maryland, MDOT, Administration and their authorized officers,
directors, agents, employees, volunteers, and representatives with respect to
obligations assumed by Contractor under this agreement.

Additional Insureds Endorsement. The commercial automobile liability insurance
shall be endorsed to include the State of Maryland, MDOT, Administration, and
their respective authorized officers, directors, agents, employees, volunteers, and
representatives as additional insureds, as their interest may appear in connection
with the Contract. A policy endorsement evidencing the same shall be provided to

Administration in accordance with Section J, Evidence of Insurance below.

Cyber Liability Insurance.

1.

Contractor shall maintain cyber liability insurance with a limit of not less than One
Million Dollars (US$1,000,000.00) for each occurrence and in the aggregate
covering claims involving privacy violations, information theft, damage to or
destruction of electronic information, intentional and/or unintentional release of
private information, alteration of electronic information, extortion and network
security.

Waiver of Right of Recovery and Subrogation. Contractor waives all rights against
the State of Maryland, MDOT, Administration and their agents, officers, directors,
personnel, volunteers, and representatives with respects to obligations assumed by

Contractor under this agreement.

Workers’ Compensation and Employer’s Liability Insurance. Contractor shall

maintain workers’ compensation and employer’s liability insurance.

1.

2.

Workers’ Compensation. Coverage shall be at statutory limits as required by the
laws of the State of Maryland.
Employer’s Liability. The employer’s liability limits shall not be less than One
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Million Dollars ($1,000,000.00) each accident for bodily injury by accident or One
Million Dollars ($1,000,000.00) each employee for bodily injury by disease

3. Waiver of Right of Recovery and Subrogation. Contractor shall waive all rights
against the State of Maryland, MDOT, Administration, and their authorized
officers, directors, agents, employees, volunteers, and representatives with respects

to obligations assumed by Contractor under this agreement.

Other Insurance. Other insurance may be required during the term of the Contract, as

determined by Administration and with the agreement of Contractor, and Contractor may
obtain such additional insurance required under this Contract at its sole cost and expense
within forty-five (45) calendar days after receipt of the written request from

Administration, or Administration may terminate this Contract with Contractor.

Insurance Company’s Financial Rating. For those insurance companies subject to A.M.

Best’s ratings, they shall have an A.M. Best’s rating of “A-" or better and a financial size
category of VII or better. For those insurance companies not subject to A.M. Best’s
ratings, they shall have a nationally or internationally recognized reputation and
responsibility and shall be approved by Administration with such approval not to be

unreasonably withheld.

Insurance shall be written on an occurrence (not on a claims made) basis, except for
professional liability insurance, cyber liability insurance, and environmental impairment

liability insurance, if required by the Contract, which shall be on a claims made basis.

Required Endorsements.

1. Additional Insureds Endorsement. All policies, except for workers’ compensation
liability, shall be endorsed to include the State of Maryland, MDOT,
Administration, and their authorized officers, directors, agents, employees,
volunteers, and representatives as additional insureds, not named insureds, as their
interest may appear in connection with the Contract. A policy endorsement
evidencing the same shall be provided to Administration in accordance with Section

J, Evidence of Insurance below.

2. Cancellation, Reduction in limits, or Non-Renewal Endorsement. All policies shall
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be endorsed to provide Administration with at least thirty (30) calendar days’
advance written notice of cancellation, non-renewal or reduction in limits, ten (10)
calendar days if such cancellation is due to non-payment of premium. A policy
endorsement or certificate of insurance evidencing the same shall be provided to
Administration in accordance with Section J, Evidence of Insurance below.

WC 00 03 13 Endorsement. An endorsement equivalent to WC 00 03 13 shall be

required to effect the waiver of subrogation requirement for workers’ compensation

and employer’s liability. A policy endorsement evidencing the same shall be

provided to Administration in accordance with Section J, Evidence of Insurance
below.

Administration reserves the right to obtain other relevant endorsements, declaration
pages, and/or a complete copy of the insurance policies from Contractor evidencing
the coverage required in the Contract, upon written demand. Contractor shall
provide certified copies of the required items within ten (10) calendar days of
Administration’s written request. Administration shall deem such information
confidential commercial, and/or confidential financial. All policies and declaration
pages shall be returned to Contractor upon review and acceptance by

Administration.

J. Evidence of Insurance.

1.

Prior to the commencement of this Contract, unless otherwise specifically
authorized by Administration in writing, Contractor hereby agrees to furnish
Administration with certificate(s) of insurance and the required endorsements
specified in the Contract, executed by a duly authorized representative of each
insurer, showing compliance with the insurance requirements of the Contract.
Each certificate of insurance shall provide for thirty (30) calendar days written
notice to Administration prior to the cancellation, non-renewal, or reduction in
limits of any insurance referred to in this Article.

The words “endeavor to” and “but failure to mail such notice shall impose no
obligation or liability of any kind upon the company, its agents, or representatives”
shall be deleted from the cancellation provision of all certificates of insurance

provided by Contractor or duly authorized representative of each insurer.
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4. Certificates of insurance shall include, at a minimum, the type, kind, and amount of
insurance in effect, the period of the policies, the Contract number of the Contract,
and any applicable additional insured statement as referred to in this Article.

5. Certificates of insurance and required endorsements shall be issued to:

Maryland Aviation Administration
Office of Commercial Management
Third Floor, Terminal Building
P.O. Box 8766

BWI1 Airport MD 21240-0766

In no event shall any insurance referred to in this Article be cancelled by Contractor

without he prior written notification to Administration.

The failure of Administration, at any time or from time to time, to enforce the insurance
provisions, to demand such certificate or other evidence of full compliance with the
insurance requirements, or to identify a deficiency from evidence that is provided shall
not constitute a waiver of those provisions nor in any respect reduce the obligations of
Contractor to maintain such insurance or to defend and hold Administration harmless

with respect to any items of injury or damage covered by the Contract.

Failure to maintain the insurance required by the Contract shall be the basis for the

immediate termination of the Contract at Administration’s option.

No Representation of Coverage Adeguacy. By requiring Contractor to maintain

insurance, Administration does not represent that coverage and limits will necessarily
be adequate to protect Contractor, and such coverage and limits shall not be deemed as
a limitation on Contractor’s liability under the indemnities granted to Administration

under the Contract.

As indicated above, Contractor may use commercial umbrella liability insurance so that
Contractor has the flexibility to select the best combination of primary and excess limits

to meet the total insurance limits required by the Contract.

Administration reserves the right at any time throughout the term of the Contract, with
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notification to and consent of Contractor, to adjust the aforementioned insurance
requirements, if, in Administration’s sole discretion, the insurance required by the

Contract is deemed inadequate to properly protect Administration’s interest.

Q. Incidents. To the extent of Contractor’s knowledge, Contractor shall send a written
report to Administration within twenty-four (24) of Contractor’ receipt of any
knowledge of any accident or other event arising in any manner from the performance
of the Contract which results in or might have resulted in bodily injury, personal injury,
property damage, or loss of any kind. A copy of the report shall be sent to:

Maryland Aviation Administration
Office of Safety & Risk Management
P. O. Box 8766

BW!I1 Airport MD 21240-0766

bBetterbSafer@bwiairport.com
If the report is sent via UPS/FedEx, address it to:

Maryland Aviation Administration
Office of Safety & Risk Management
Kauffman Building

1500 Amtrak Way

Linthicum MD 21090

ARTICLE XVII
FINES

Administration or its designee may elect to impose on Contractor or Driver the maximum fines
described below or any amount up to the maximum amount listed below, in addition to all other

rights and remedies enumerated in this Contract:

VIOLATION ARTICLE ASSESSMENT
Failing to show, upon request, an electronic waybill or manifest VI.O & $200.00 per incident
showing an active reservation VI.U

Failing to provide Vehicle/Approved Operator Roster or Operating a VIJ $200.00 per incident
Vehicle without an Airport Permit

Leaving a Vehicle at curb in front of Terminal unattended or dwell VI.M $500.00 per incident
time beyond 15 minutes

Soliciting business at the Airport VI.P.1 $1,000.00 per incident
Loitering, eating, sleeping, smoking or other conduct that may be VI.P.2 $200.00 per incident

detrimental to the image of the Airport while on Airport property
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ARTICLE XVIII
DEFAULT AND RIGHTS AND REMEDIES UPON DEFAULT

A. Administration may declare Contractor in default of the Contract in any of the following

circumstances:

1.

Contractor shall become insolvent, or shall take the benefit of any present or future
insolvency statute, or shall make a general assignment for the benefit of creditors,
or shall file a voluntary petition in bankruptcy or a petition or answer seeking an
arrangement of its reorganization or the readjustment of its indebtedness under the
federal bankruptcy laws or under any other law or statute of the United States or of
any state thereof, or shall consent to the appointment of a receiver, trustee, or
liquidator of all or substantially all of its property; or

By order or decree of a court, Contractor shall be adjudged bankrupt or an order
shall be made approving a petition filed by any of the creditors or, if Contractor is a
corporation, by any of the stockholders of Contractor seeking its reorganization or
the readjustment of its indebtedness under the federal bankruptcy laws or under any
law or statute of the United States or of any state thereof; or

A petition under any part of the federal bankruptcy laws or an action under any
present or future insolvency law or statute shall be filed against Contractor and
petition against Contractor shall not be dismissed within sixty (60) calendar days
after the filing thereof; or

This Contract, the rights and interest of Contractor hereunder shall not be
transferred to, pass to, or devolve upon, by operation of law or otherwise, any other
person, firm or corporation; or

There is any substantial change in the ownership or proprietorship of Contractor,
which, in the opinion of the Administration, is not in the best interest of
Administration, or the public; or

Contractor, if a corporation, shall, without the prior written consent of
Administration, become a non-surviving merged corporation in a merger, a
constituent corporation in a consolidation, or a corporation in dissolution; or
Contractor is, or Contractors collectively are, doing business as, or constitute, a co-
partnership, and the said co-partnership shall be dissolved as the result of any action

or omission of its co-partners or any of them or by operation of law or the order or
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10.

11.

12.

13.

14.

15.

16.

decree of any court having jurisdiction, or for any other reason whatsoever; or

By or pursuant to, or under authority of any legislative act, resolution or rule, or any
order or decree of any court or governmental board, agency or officer having
jurisdiction, a receiver, trustee, or liquidator shall take possession or control of all
or substantially all of the property of Contractor, and such possession or control
shall continue in effect for a period of sixty (60) calendar days; or

Any lien is filed against Airport property because of any act or omission of
Contractor and is not removed within thirty (30) calendar days; or

Contractor shall abandon, desert, vacate, or discontinue performance of its
operations and services required by this Contract; or

There is a deterioration of service for a period which, in the judgment of
Administration, substantially and adversely affects the operation of the service
required hereunder; or

Contractor shall assign, transfer, encumber or subcontract the Contract or any
interest therein without the prior written approval of Contractor; or

Contractor shall fail duly and punctually to remit payments required hereunder
when due to Administration; or

Contractor shall fail to maintain the quality of service to the public to the sole
satisfaction of Administration, as required herein, within ten (10) calendar days
after receiving notice from Administration to correct the condition or practice
objected to; or

Contractor fails to make repairs to leased space, if any, within fifteen (15) calendar
days after notice is received from Administration, or if such work cannot be
completed within fifteen (15) calendar days, Contractor fails to commence said
repairs within such fifteen (15) calendar day period, Administration shall have the
right to make such repairs on behalf of and for Contractor. Such work shall be paid
for by Contractor within ten (10) calendar days following demand by
Administration for said payment at Administration’s cost or standard rates plus fifty
percent (50%) overhead; or

Contractor conducts business activities at the Airport, which have not been

approved in writing by Administration; or
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17.

Contractor shall fail to keep, perform and observe each and every other promise,
covenant, condition, and agreement set forth in this Contract on its part to be kept,
performed or observed and does not cure such failure within ten (10) calendar days
after receipt of notice of non-compliance thereunder by Administration, or, where
fulfillment of its obligation requires activity over a period of time, shall fail to
commence performance to the satisfaction of Administration, within ten (10)
calendar days after receipt of notice, and to continue such performance without

interruption.

Upon the occurrence of any such event or at any time thereafter during the continuance

thereof, Administration may, at its option, exercise concurrently or successively any one or

more of the following rights and remedies:

1.

Upon sixty (60) calendar days’ notice, terminate this Contract and the rights of
Contractor thereunder.

Without waiving any default, pay any sum required to be paid by Contractor to
parties other than Administration and which Contractor has failed to pay, and
perform any obligations required to be performed by Contractor under this
Contract, and any amounts so paid or expended by Administration in fulfilling the
obligations of Contractor thereunder shall be repaid by Contractor to
Administration on demand with interest thereon at the rate of fifteen percent (15%)
per annum from the date of such payment or expenditure, without terminating this
Contract.

Bring suit for the collection of concession fees or other amounts for which
Contractor may be in default or for the performance of any other promise, covenant,
condition or agreement developing upon Contractor for performance or damage
thereof, all without terminating this Contract.

Assess Contractor at the rate of a one and one quarter percent (1.25%) per month of
any and all fees and amounts not paid to the Administration when due, until such

fees or amounts are paid.

The rights and remedies of Administration provided under this Article shall not be

exclusive and are in addition to any other rights and remedies which Administration may

have at law or in equity or under this Contract.
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No waiver by Administration at any time of any of the terms, conditions, covenants, or
agreements herein shall be deemed or taken as a waiver at any time thereafter of the same
or any other term, condition, covenant or agreement herein contained, nor of the strict and
prompt performance thereof. No delay, failure or omission of Administration to take or to
exercise any right, power, privilege or option arising from any default, or subsequent
acceptance of fee, then or thereafter accrued, shall impair any such right, power, privilege
or option, or be construed to be a waiver of any such default or relinquishment thereof, or
acquiescence therein; and no notice by the Administration shall be required to restore or
revive any option, right, power, remedy or privilege after waiver by Administration of
default in one or more instances.
Contractor shall have the right to terminate this Contract in its entirety upon:
1. Sixty (60) calendar days’ advance written notice to Administration of Contractor's
intent to terminate.
2. The occurrence of one or more of the following events provided any said events
shall result in material interference with Contractor's normal business operations or
substantial diminution of Contractor's gross revenues from the ground

transportation operation, continuing for a period in excess of sixty (60) calendar

days:

a. The destruction of all or a material portion of the Airport facilities which
has a significant impact on the volume of passengers using the Airport.

b. The occupation of the Airport or a substantial part thereof by an agency or
instrumentality of the United States government or State or local
government.

C. A military mobilization or public emergency wherein there is a curtailment,

either by executive decree or legislative action, of normal civilian traffic at
the Airport or the use of motor vehicles or air transportation by the general
public, or a substantial limitation of the supply of automobiles or
diesel/gasoline for general public use.

In the event Contractor terminates under subparagraph (1) or (2), it must pay in full all

obligations to Administration arising hereunder through the date of termination.
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F. Administration and Contractor shall mutually waive all rights to jury trial of any issue
arising out of this Contract, including but not limited to concession rights, obligations of

Contractor, and default or termination rights stated in this Contract.

ARTICLE XIX
REMEDIES CUMULATIVE

All rights and remedies provided in this Contract shall be deemed cumulative and additional and
not in lieu of or exclusive of each other or of any remedy available to Administration at law or in

equity.

ARTICLE XX
MARYLAND PUBLIC ETHICS LAW

Maryland law provides specific provisions concerning ethics and involvement of certain individuals
and entities in State contracts. Maryland Code Annotated, State Government Acrticle, Title 15, the
“Public Ethics Law” applies to this Contract and shall be adhered to by Contractor. These include
but are not limited to provisions addressing former State officials’ and employees’ subsequent
involvement in State contracts, contractors’ participation in the creation of a solicitation being
precluded from submitting a proposal, as well as financial disclosures. Contractor shall provide a
fully completed and notarized copy of Attachment No. 2, Maryland Public Ethics Law Affidavit

(incorporated by reference).

ARTICLE XXI
AIRPORT SECURITY AND AIRPORT ACCESS

At the discretion of the Administration, or as security conditions may dictate, all Contractor’s
employees involved in the Contract (including management) may be required to undergo
background investigations. These background investigations may include a ten (10) year
employment history verification, a Criminal History Records Check via fingerprinting, and a
Security Threat Assessment conducted through the US Department of Homeland Security. Upon
completion of one or more of the above background investigations, the Administration may elect
to issue identification badges to Contractor employees. If it becomes necessary to issue
identification badges to Contractor employees, Contractor shall follow all security processes
necessary to obtain said identification badges. Contractor’s badged employees, if any, shall abide
by all airport security regulations and fulfill all responsibilities associated with possessing an
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airport identification badge. Employees who do not pass the background investigation(s) may not

provide services at the Airport.

ARTICLE XXIlI
PUBLIC SAFETY INTERRUPTION

Administration may interrupt or suspend Contractor’s activities at the Airport and Contractor’s use
of the Airport if, in Administration’s sole discretion, such interruption or termination is necessary
in the interest of public safety. Contractor hereby waives any claim against Administration for

damages or compensation should its activities be interrupted or suspended for any period.

ARTICLE XXI1I
CONFIDENTIALITY OF RECORDS

Contractor should give specific attention to the clear identification of information it makes
available to Administration pursuant to this Contract that it considers confidential, proprietary
commercial or financial information or trade secrets. Contractor must provide justification why
Contractor’s confidential information, should not be disclosed by the State upon request under the
Maryland Public Information Act, Maryland General Provisions, 4-101 et seq. Contractor’s
labeling the material as “confidential” or “not for public release” is not controlling on
Administration’s determination whether the information can be disclosed. If Administration
determines that any information that Contractor makes available to Administration must be
disclosed to a non-governmental third party, including in response to a request under the Public
Information Act, Administration shall provide Contractor with notice of its intent to disclose and
provide Contractor with a reasonable amount of time to seek judicial intervention or take other steps

to prevent the disclosure.

ARTICLE XXIV
ADMINISTRATION’S RIGHT TO ENTER ASSIGNED AREAS

Administration and its employees shall have the right to enter upon and inspect the condition of the
assigned areas wherein the Contractor may be conducting its activities and to take such action as

Administration may deem necessary or proper without any liability to Administration.
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ARTICLE XXV
SURRENDER OF USE

A. As of the date and time this Contract expires or is terminated, in whole or in part, as
provided for elsewhere in this Contract, Contractor shall vacate the assigned areas and
restore any portion of the assigned areas affected by Contractor’s operations to its original
condition in a manner satisfactory to Administration in all respects, ordinary wear and tear
and damage by casualty excepted, remove all equipment and gather all refuse and litter
resulting from conduct of the Contractor’s activities, if any, and shall dispose of all refuse
to the reasonable satisfaction of Administration.

B. If any equipment and/or debris are not removed from the assigned areas within twenty-four
(24) hours after the expiration or revocation of this Contract, Administration shall remove
such items with the actual cost thereof being passed on to the Contractor plus a fifty

percent (50%) administrative fee.

ARTICLE XXVI
ASSIGNMENT AND SUBLETTING

Contractor shall not sublet, assign or transfer use of the assigned areas or any part thereof or
transfer or assign this Contract to any person, firm, corporation, or other business entity. This
Contract shall immediately be revoked upon any such assignment, subletting, or transfer of the
assigned areas or the Contract.

ARTICLE XXVII
LIMIT OF ADMINISTRATION’S RESPONSIBILITIES

Contractor acknowledges that Administration is not responsible for any of the following:
A. Compensation of any type related to the Contractor including salaries and wages, worker’s
compensation, unemployment compensation, or medical care for any employee, agent,

concessionaire, attendee, participant, or service provider of the Contractor.

B. Financial or insurance claims and/or damages from third parties arising out of its
operations.

C. Any of the responsibilities required of Contractor as outlined herein.

D. Financial assistance, loss of revenues, or financial damages due to revocation of its

operations due to an emergency or unsafe condition endangering public safety, as

determined solely by Administration or by Contractor’s breach of this Contract.
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ARTICLE XXVIII
NOTICES TO CONTRACTOR AND ADMINISTRATION

All notices, consents and approvals required or authorized under the terms of this Contract shall be
in writing and signed by a duly designated representative of the party by or on whose behalf they
are given and delivered either by hand, express mail, or by certified mail, return receipt requested,
at such place as each party may designate by notice in writing to the other party. If such notice is
given by Contractor, it shall be submitted to the address of Administration, as follows:

Maryland Aviation Administration

Director, Office of Commercial Management
Third Floor, Airport Terminal Building

P.O. Box 8766

BWI1 Airport MD 21240-0766

If given by Administration, such notice shall be submitted to the address of Contractor as follows:

ARTICLE XXIX
FEDERAL, STATE, LOCAL LAW AND AIRPORT REGULATIONS

A. Contractor, at its own expense, shall comply with all statutes, laws, ordinances, orders,
directives, regulations, BWI Airport Tenant Directives, and requirements of the federal,
State and local governments and any and all of the Departments and Bureaus which may be
applicable to its operations at the Airport. Except for damages caused by Contractor and/or
its invitees, Contractor shall not be required to construct any improvements or make any
repairs to the Areas mandated by such statutes, laws, or regulations. Administration shall
be required to make all such improvements and repairs.

B. Contractor shall obtain and pay for all licenses and permits necessary for its operations and
pay all taxes, fees and charges assessed under federal, State, county, or local statutes or
ordinances insofar as they are applicable thereto.

C. While exercising the privileges granted hereunder, Contractor shall obey all rules,
regulations, and tenant directives adopted by Administration. Failure of Contractor, or
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anyone under its control, to observe such rules, regulations, or tenant directives within
seventy-two (72) hours after Administration has provided Contractor with written notice of
such failure, shall, at the option of Administration, in addition to any other penalty
provided by law, be cause for immediate cancellation of Contractor’s activities and/or

revocation of this Contract.

ARTICLE XXX
ELECTRONIC DEVICES

Contractor shall not install or use any electronic or electrical devices which may impair, distort, or
otherwise adversely affect any navigational, air traffic, or communications facility used in the

conduct of aircraft operations at the Airport.

ARTICLE XXXI
INABILITY TO PERFORM

This Contract and the obligation of Contractor to pay fees and perform all of the other covenants
set forth herein shall in no event be affected, impaired, or excused because Administration is
unable to supply, or is delayed in supplying, any service to be supplied by it under the terms of this
Contract or is unable to make, or is delayed in making, any repairs, additions, alterations, or
decorations or is unable to supply, or is delayed from so doing by reason of strikes or labor
troubles or for any cause beyond the control of Administration, including, but not limited to,
governmental preemption in connection with a National Emergency, or by reason of any rule,
order, or regulation of any department or subdivision of any government agency, or by reason of

the conditions of supply and demand which have been or are affected by war or other emergency.

ARTICLE XXXII
APPLICABLE LAW

This Contract shall be construed under and governed by the Constitution and laws of the State of
Maryland. Any disputes arising from this Contract shall be resolved in the courts of Maryland,
without regard to any principles of conflicts of laws which might suggest application of the laws of

another jurisdiction.
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ARTICLE XXXIII
COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT

Licensee, at its expense, shall comply with all applicable provisions of the Americans with
Disabilities Act and shall not discriminate or permit discrimination against any persons or group of
persons in any manner on the grounds of race, sex, age, color, creed, national origin, marital status,
sexual orientation, gender identity or disability. This contract is subject to the provisions in
Attachment No. 3, Title 49 USC 47123 Nondiscrimination, (incorporated by reference).

ARTICLE XXXIV
GENERAL PROVISIONS AND CONTRACT AFFIDAVIT

This Contract is subject to the terms and conditions identified on Attachment No. 4, Lease and/or
Concession Contracts - General Provisions, which is incorporated by reference. In the event of a
conflict between the foregoing Special Provisions and the attached General Provisions, the
foregoing Special Provisions shall govern. In addition, concurrent with execution of this Contract,
Contractor shall submit a completed, notarized original of Attachment No. 5, Contract Affidavit.

ARTICLE XXXV
CONTINGENT APPROVALS

It is agreed to and understood by all parties hereto that the execution of this Contract and its
effectiveness are contingent upon approval by the Secretary of Transportation and the Board of
Public Works of Maryland.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be properly

executed by their duly authorized representatives.

ATTEST: [CONTRACTOR]
BY:
*xfx Name
Title

FEDERAL ID NO.

WITNESS: MARYLAND AVIATION ADMINISTRATION

BY:

Director
Office of Commercial Management

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

BY:

Assistant Attorney General

NOTE: The use of this format is subject to the approval granted by the Maryland
Board of Public Works as Item 3 — GM on December 18, 2024.

AGREEMENT No. MAA-LC-XX-XXX
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APPROVED DEPARTMENT OF TRANSPORTATION
ACTION AGENDA M D'I'

MARYLAND DEPARTMENT

Kaoveen Daris December 18, 2024 OF TRANSPORTATION.
MDOT 5

Contact: Renee Phillips-Farley 410-859-7071
rphillips-farley@mdot.maryland.gov

3-GM. MARYLAND AVIATION ADMINISTRATION
General/Miscellaneous: Standard Contract

Contract ID: Standard Concession Contract for Pre-Arranged Commercial Ground
Transportation Service at Baltimore/Washington International Thurgood Marshall (BWI Thurgood
Marshall) Airport.

Contract Description: A Standard Concession Contract granting the non-exclusive right to
ground transportation concessionaires to operate a pre-arranged commercial ground transportation
service at BWI Thurgood Marshall.

Recommendation:

1) To approve a new standard contract for the non-exclusive right for ground transportation
service providers to operate pre-arranged commercial ground transportation services to
and from BWI Thurgood Marshall.

2) To provide delegated authority for the Maryland Aviation Administration (MAA) to enter
into such contracts without further Board of Public Works (BPW) approval. The MAA
requests the authority to make non-material changes, adjustments and/or modifications to
the standard contract from time to time in the normal course of business which do not
materially impact the contract without requesting further BPW approval. In the event
material changes are made to the terms and conditions of this contract, MAA will present
the resulting contract to the BPW for its approval.

Contractor: Any ground transportation concessionaire meeting specific
requirements set forth in the contract.

(List of current Contractors is provided on Attachment).

Contract Term: Maximum term three years

Amount: Contractor shall pay a Per Trip Fee of $3.50 (Three Dollars and Fifty
Cents) for each inbound and outbound trip in accordance with the
MAA’s published standard rates and fees at BWI Thurgood
Marshall.

Requesting Agency Remarks: This contract grants non-exclusive rights to ground

transportation concessionaires to operate pre-arranged commercial ground transportation services
to the traveling public to and from BWI Thurgood Marshall.
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DEPARTMENT OF TRANSPORTATION
ACTION AGENDA M D'I'
December 18, 2024 M TRANSPORTATION.

MDOT 6

3-GM. MARYLAND AVIATION ADMINISTRATION (cont’d)

Requesting Agency Remarks (cont’d):

This type of revenue-producing contract at a transportation facility is outside the scope of the State
Procurement Law (State Finance and Procurement Article §11-202(3); COMAR
21.01.03.03.B(1)(d). However, the Contract and any modifications must be approved by the Board
of Public Works because the Contract constitutes a use of State Property under State Finance and
Procurement Article, §10-305.

Resident Business: N/A

MD Tax Clearance: N/A

ATTACHMENT

List of Contractors that conduct Pre-Arranged Commercial
Ground Transportation Services at BWI Thurgood Marshall
Effective as of November 1, 2024

American Limousines
Thoroughbred Sedan, Van, and Bus, LLC

BOARD OF PUBLIC WORKS THIS ITEM WAS:

@ROVED) DISAPPROVED DEFERRED WITHDRAWN

WITH DISCUSSION WITHOUT DISCUSSION >
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